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RULES AND REGULATIONS

exporting carrier for return to the U. S.,
under assurances acceptable to lito

This amendment shall become effec-
tive as of 12:01 p. m., e. s. t., July 26,,
1954.
(See. 3, 63 Stat. 7; 65 Stat. 43; 67 Stat. 62;
50 U, S. C. App. Sup. 2023. E. 0. 9630, Sept.
27, 1945; 10 F. R. 12245, 3 CFR, 1945 Supp.,
E. 0. 9919, Jan. 3, 1948, 13 F. R. 59, 3 CFR,
1948 Supp.)

KARL L. ANDERSON,
Acting Director

Bureau of Foreign Commerce.
IF. R. Dc. 54-5761; Filed, July 26, 1954;

10:56 a. M.]

TITLE 14-CIVIL AVIATION
Chapter I-Civil Aeronautics Board

[Civil Air Regs., Interpretation 1]

PART 60-AIR TRAFFIC RULES

MINIMUM SAFE ALTITUDES OF FLIGHT

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 22d day of July 1954.

In the Civil Air Policy Report of the
Air Coordinating Committee, released by
the President under date of May 26,
1954, the following policy statement
appears:

Existing federal regulations relating to
minimum altitudes of flight should be re-
examined by the appropriate agencies to de-
termine whether revision of such regula-
tions is necessary or desirable in order to
dispel any possible inference that the fed-
eral government has not exercised its regu-
latory Jurisdiction over the entire flight of
an aircraft in the airspace above the United
States navigable In fact.

The textual material that accompanies
this policy statement indicates that the
re-examination called for is desirable
because of doubts which have been ex-
pressed as to whetheg current minimum
safe altitude regulations of the Board
specifically apply to aircraft while land-
ing or taking off. Directly involved is
the question whether the airspace which
lies at and above the flight path of air-
craft making normal take-offs and land-
ings comes within the term "navigable
airspace" as defined in the Civil Aera-
nautics Act. If it does, a public right of
freedom of transit is recognized and pro-
claimed to exist for citizens of the United
States by section 3 of that Act.

The current minimum safe altitudes
for flight, So far as here pertinent, are
set forth in § 60.17 of the Civil Air Regu-
lations, and read as follows:

§ 60.17 Minimum safe altitudes. Ex-
cept when necessary for take-off or land-
ing, no person shall operate an aircraft
below the following altitudes:

(a) Anywhere. An altitude which will
permit, in the event of the failure of a
power unit, an emergency landing with-
out undue hazard to persons or property
on the surface;

(b) Over congested areas. Over the
congested areas of cities, townA or settle-
ments, or over an open-air assembly of
persons, an altitude of 1,000 feet above
the highest obstacle within a horizontal
radius of 2,000 feet from the aircraft.
Helicopters may be flown at less than the
minimum prescribed herein if such

operations are conducted without hazard
to persons or property on the surface and
in accordance with paragraph (a) of this
section; however, the Administrator, in
the interest of safety, may prescribe
specific rotes and altitudes for such
operations, in which event helicopters
shall conform thereto;

(c) Over other than congested areas.
An altitude of 500 feet above the sur-
face, except over open water or sparsely
populated areas. In such event, the air-
craft shall not be operated closer than
500 feet to any person, vessel, vehicle,
or structure.. Helicopters may be flown
at less than the minimums prescribed
herein if such operations are conducted
without hazard to persons or property
on the surface and in accordance with
paragraph (a) of this section.

The-particular part of the regulations
to which this interpretation relates is
that contained in the initial clause of
the section: "Except when necessary for
take-off or landing, no person shall op-
erate an aircraft below the following
altitudes" Is this to be read as estab-
lishing a rule prescribing a changing but
continuously effective minimum alti-
tude for each instant of the climb after
take-off and approach to landing; or is
it simply an exception to the general
mimmum altitude rule, relieving the
pilot of the obligation of complying,
therewith on his way up to and down
from the higher reaches?

In accordance with the recommenda-
tion of the Air Coordinating Commit-
tee, the Board has reviewed these mni-
mum safe altitude regulations, taking
into consideration past regulations on
the subject, the legislative intent of the
Congress, the powers and duties of the
Board in this field, and the technical
aspects of aircraft operation. In arriv-
ing at its conclusion that the revision
of tius aspect of its minimum altitude
rules is neither necessary nor desirable,
the Board does so because in its opinion
the application of the rule as herein
interpreted is productive of optimum
safety in landing and take-off operations.
This was so at the time the rule was
promulgated. It remains so now.

In arriving at its interpretation of the
current regulation the Board considers
that the following factors are the ones
which should be taken primarily into
account:

a. The legislative history of the Air
Commerce Act of 1926 shows that the
Congress intended the navigable air-
space to extend down to the surface at
airports. The regulation should there-
fore be interpreted so as to give effect to
this expression of Congressional intent,
if such an interpretation is possible.

b. The duty of the Board under the
act is primarily to prescribe safe alti-
tudes of flight, not to proclaim what is
navigable airspace. Although navigable
airspace has been defined by the Con-
gress-in terms of mimmum altitudes,
these must be fixed by the Board solely
on the basis of safety.

c. The matter of safety of flight in
terms of safe altitudes is dependent upon
many variables, including the type of air-
craft flown, the weather conditions at
the time, and the terrain below. An alti-
tude which may be wholly safe and de-

sirable for cruising flight at one time for
one aircraft may be wholly unsafe for It
under different conditions, or for other
aircraft under the same conditions. Vor
these reasons, minimum safe altitudes
for flight cannot be described with the
,geometrical particularity of a convey-
ance. As a consequence the overriding
mummum safe altitude rule is phrased
in terms of performance of the particular
aircraft related to the terrain below-or
that "altitude which will permit, In the
event of the failure of a power unit, an
emergency landing without undue hazard
to persons or property On the surface."

d. Landing and take-off operations
require special treatment. This need
arises by reason of the slanting nature of
the flight path. However, as in the case
of the en route rules, maximum safety
may be achieved only by relating the re-
quirement to the particular performance
capabilities of the aircraft under exist-
ing conditions. It Is true that, in the
case of some airports, full compliance
with the en route minimum altitude rules
is possible even during landing or take-
off; in many others, however, particu-
larly In the case of those airports close
to urban centers, compliance with the
en route rules is not possible, and the
Board's safety concern therefore lies in
getting aircraft on and off such airports
and up to and down from cruising alti-
tude with the greatest degree of safety,
Because of Individual variations In air-
craft performance, this goal of maximum
safety cannot be achieved' by a motes
and bounds description of airspace sur-
rounding airports applicable to all air-
craft alike, or by a uniform formula
prescribing a given angle of climb and
descent. Any such fixed requirement
might be appropriate to the performance
capabilities of some aircraft, unduly lax
with respect to others, and impossible of
achievement by others. Either a mean.
ingless average would have to be struck,
or a minimum requirement fixed which
could be met at all times by every air-
craft possessing an airworthiness cer-
tificate. In either case the Board would
not be fulfilling its obligation under the
Act to provide safe altitudes of flight,
To achieve the proper high level of
safety, it is vital that every pilot, con-
sistently with sound and conservative
operating practices, take full advantage
of the performance capabilities of his
aircraft so as to spend as little time as
possible at altitudes below the minimums
established for cruising flight. The

-!when necessary" language used in cur-
rent § 60.17 achieves this result simply
and directly. It prohibits low altitude
flying-except when a departure from the
otherwise applicable minimum is neces-
sary for landing or taking off. It pro-
hibits unnecessary low flying during the
execution of those maneuvers. At every
point along the proper flight path for
approach to landing or climb after take-
off, an unnecessary dip would place the
pilot in potential violation of this regu-
lation. In effect, It requires the pilot
to do the best he can consistently with
sound flying practice and the machine
at his disposal to avoid unduly prolonged
low flight.

(e) Possibly other formulae could be
devised which express the same stand-
ard of safety In specific terms of mini-
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mum altitudes linked to the normal and
necessary downward or upward fight
path of the particular airplane under
the particular conditions. In this con-
nection it makes no difference whether
the prescribed minimum flight path is
described directly by reference to the
ground below or whether it is fixed in
relation to the minium en route alti-
tudes which themselves have been ascer-
tamed by reference to the surface. In
adopting this second solution, § 60.17
fixes the flight path m terms of permis-
sible deviation from the otherwise appli-
cable norm. It applies the standard of
necepssity to accomplish specified ends
and in so doing produces the maximum
flight paths for climb and descent that
are consistent with the safest operating
techniques and practices. However
worded, no other formula could do more
or do it better.
In consideration of the foregoing, the

Board construes the words "Except when
necessary for take-off or landing, no
person shall operate an aircraft below
the following altitudes" where such
words appear in § 60.17 of the Civil Air
Regulations, as establishing a minmm
altitude rule of specific applicability to
aircraft taking off and landing. It is a
rule based on the standard of necessity,
and applies during every instant that
the airplane climbs after take-off and
throughout its approach to land. Since
this provision does prescribe a series of
minimum altitudes within the meaning
of the act, it follows, through the ap-
plication of section 3, that an aircraft
pursuing a normal and necessary flight
path in climb after take-off or in ap-
proaching to land is operating in the
navigable airspace.
(Sec. 205; 52 Stat. 984; 49 U. S. C. 425. In-
terpret or apply § 601; 52 Stat. 1007; 49
U. S. C. 551)

By the Civil Aeronautics Board.
[SEAL] M. C. MULWGAN,

Secretary.
IF. M. foe. 54-5740; Illed, July 26, 1954;

8:53 a. m.l

Chapter l-Civil Aeronautics Admin-
istration, Department of Commerce

PART 565-Rr.LEAs OF AIRPORT PROPERTY
FROm REsTIcT ONS OF SuRPLus AmR-
PORT PROPERTY INSTRUMENTS OF Dis-
POsAL
The purpose of adopting the regula-

tions of this part is to codify and publish
the policies and procedures of the Ad-
minstrator of Civil Aeronautics with re-
spect to the application for and granting
of releases of airport property from the
terms, conditions, reservations and re-
strictions of surplus property instru-
ments of disposal, pursuant to section 4
of Public Law 311, 81st Congress (63
Stat. 700; 50 U. S. C. 1622 (c) The poll-
cies and procedures set forth herein do
not represent or reflect any substantial
change in e=ting policies and proced-
ures but are consistent with the position
heretofore taken by the Adminitrator
with respect to applications for such re-
leases. Acting Pursuant to the author-
ity vested m me by section 301 of the

Civil Aeronautics Act of 1938, as amend-
ed (52 Stat. 973, 54 Stat. 1233, 1235,
1236; 49 U. S. C. 401, 451), the Surplus
Property Act of 1944 (58 Stat '765) as
amended by the act of July 30, 1947 (61
Stat. 678) and the act of October 1, 1949
(63 Stat. 700), I hereby adopt a new part,
Part 565, of the regulations of the
Administrator of Civil Aeronautics,
reading as follows:
1ec.
565.1 Definitions.
565.2 Applicable law.
565.3 Scope of part.
565.4 Policies.
565.5 Delegations of authority.
565.6 Procedures.
565.7 Hearings.

Au noar z: §1 505.1 to 505.7 Lchucd under
seg. 4. 63 Stat. 700; 50 U. S. C. app. 1022c.

§ 565.1 Definitions. (a) "Adminis-
trator" means the Administrator of Civil
Aeronautics, Department of Commerce.

(b) 'Public Law 311" means the Act;
of October 1, 1949 (63.Stat. 700) whIch
amended section 13 (g) (2) (A) of
the Surplus Property Act of 1944, as
amended.

(c) "Regional Administrator" means
the director of a regional office of the
Civil Aeronautics Administration.

(d) "Instrument of disposal" means
any deed, surrender of leasehold; or
other instrument of transfer or con-
veyance by which some right, title, or
interest of the United States in real or
personal property has been conveyed to
a non-Federal public agency under au-
thority of section 13 of the Surplus
Property Act of '1944 as approved Oc-
tober 3, 1944 (58 Stat. 765) or as
amended by the act of July 30, 1947
(Pub. Law 289, 80th Cong., 61 Stat. 678)
for use by such public agency for the
development, improvement, operation or
maintenance of a public airport or to
provide a source of revenue from non-
aviation business at a public airport.

§ 565.2 Applicable law. (a) (1) Sec-
tion 4 of Public Law 311 authorizes the
Administrator to grant a release from
any of the terms, conditions, reserva-
tions and restrictions contained in, and
to convey, quitclaim, or release any
right or interest reserved to the United
States by, any instrument of disposal
under which surplus airport property
was conveyed to a non-Federal public
agency pursuant to section 13 of the
Surplus Property Act of 1944 (58 Stat.
765) if he determines that:

(i) The property to which the pro-
posed release relates no longer serves the
purpose for which it was made subject
to such terms, conditions, reservations
and restrictions; or

(ii) Such release, conveyance or quit-
clain will not prevent accomplishment
of the purpose for which the property
was made subject to such terms, condi-
tions, reservations and restrictions and
is necessary to protect or advance the
interests of the United States in civil
aviation.

(2) That section further provides that
no such release, conveyance or quitclaim
may be granted except upon the condi-
tlon that in the event the property to
which the release relates is sold to a
third party within five years from Octo-
ber 1, 1949, the proceeds from such e

shall be devoted exblusively to the de-
velopment, improvement, operation or
maintenance of a public airport. In
addition, the section authorizes the Ad-
ministrator of Civil Aeronautics to grant;
any releases, conveyances or quitclains
authorized thereunder, subject to such
other terms and conditions as he deems
necessary to protect or advance the in-
terests of the United States in civil
aviation.
.(b) Section 2 of Public Law 311 pro-

--vide that the resriction against use of
structures for industrial purposes, as
contained in any instrument of disposal
issued pursuant to section 13 (g) (2) (A)
of the Surplus Property Act of 1944, as
amended by the act of July 30, 1947 (61
Stat. 678), shall, from and after October
1, 1949, be deemed extinguished and of
no force and effect. That Section also
authorizes the Administrator pf Civil
Aeronautics to issue such instruments of
release or correction as may be neces-
sary to effect the removal of record of
such restriction from any instrument of
disposal, without monetary considera-
tion to the United States.

§ 565.3 Scope of Part. The regula-
tions of this part are applicable to:

(a) All classes and types of real and
personal property which is subject to the
terms, conditions, reservations and re-
strictions of instruments of disposal, and

(b) All types of releases from any or
all of the terms, conditions, reservations
and restrictions contained In such instru-
ments, including but not limited to:

(1) Releases of personal property,
equipment, buildings and other struc-

*tures from such terms, conditions, etc.,
as are necessary to permit disposition of
such property for salvage purposes,

(2) Releases of land, personal prop-
erty, equipment, structures, etc., from
the provisions requiing that such prop-
erty be used for airport purposes, in order
to permit the use, lease or sale thereof
for non-airport use in place,

(3) Releases of land, personal prop-
erty, equipment, structures, etc., from.
the provisions requiring their mainte-
nance for airport use;

(4) Releases of land, personal prop-
erty, equipment, structures, etc., from
all terms, conditions, restrictions and
reservations In order to permit the use,
lease, sale or other disposal of such prop-
erty for non-airport purposes, and

(5) Releases of land, personal prop-
erty, equipment, structures, etc., from
the reservation of right of use by the
United States during the time of national
emergency or war, or from the reverter
provision, in whole or in part, in order
to facilitate the financing of the opara-
tion and maintenance or the further
development of the airport for civil air-
port purposes.

§ 505.4 Policies. (a) In accordance
with the provisions of Executive Order
9908, approved December 5,1947 (12 F. R_
8223), no release will be granted con-
veylng or relinquishing any right re-
served to the United States in any
uranium, thorium, or materials deter-
mined pursuant to section 5 (b) (1) of
the Atomic Energy Act of 1946 (60 Stat
761) to be particularly essential to the
production of fissionable materials, or
any right of the United States to enter

FEDERAL REGISTER 4603


